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specify appropriate terms to assure dissemi-
nation of the software. The recipient shall
promptly deliver to the Contracting Officer
or to the DOE Patent Counsel designated by
the Contracting Officer a duly executed and
approved instrument fully confirmatory of
all rights to which the Government is enti-
tled, and other terms pertaining to the com-
puter software to which claim to copyright
is made.

(D) If programmatic needs on a par-
ticular award require the delivery to
the Government of limited rights data
or restricted computer software, Alter-
nates II or III of 48 CFR 52.227–14 shall
also be added.

(ii) Restriction on disclosure and use of
data. Insert the Notice at § 600.15(b)(1)
in all solicitations.

(iii) Rights to application data. As dis-
cussed at § 600.15(b)(5), incorporate 48
CFR 52.227–23.

(iv) Additional data requirements. In-
corporate 48 CFR 52.227–16. In the event
all technical data requirements are
known in advance of and are set forth
in the agreement or, the award is for
the performance of basic or applied re-
search and is to be performed solely by
a university or college as discussed in
48 CFR 27.406(b), 48 CFR 52.227–16 does
not need to be incorporated.

(3) Authorization and consent. Incor-
porate 48 CFR 52.227–1 or Alternates I
or II, as appropriate, in accordance
with the guidance in 48 CFR 927.201–1
and 48 CFR 27.201.

(4) Patent indemnity. Incorporate the
clause set forth in 48 CFR 52.227–3, as
appropriate, in accordance with the
guidance in 48 CFR 27.203–1 and 48 CFR
27.203–3.

(5) Filing of patent applications—Clas-
sified subject matter. Incorporate the fol-
lowing paragraphs in any solicitation
or award which covers, or is likely to
cover, classified subject matter:

Classified Inventions

(a) The recipient shall not file or cause to
be filed on any invention or discovery con-
ceived or first actually reduced to practice
in the course of or under this award in any
country other than the United States, an ap-
plication or registration for a patent without
first obtaining written approval of the Con-
tracting Officer.

(b) When filing a patent application in the
United States on any invention or discovery
conceived of or first actually reduced to
practice in the course of or under this award,

the subject matter of which is classified for
reasons of security, the awardee shall ob-
serve all applicable security regulations cov-
ering the transmission of classified subject
matter. When transmitting the patent appli-
cation to the United States Patent and
Trademark Office, the awardee shall, by sep-
arate letter, identify by agency and agree-
ment number the award(s) which require se-
curity classification markings to be placed
on the application.

(6) Notice and assistance regarding pat-
ent and copyright infringement. Incor-
porate the clause at 48 CFR 52.227–2, in
accordance with the guidance in 48
CFR 27.202, in all awards in excess of
$100,000 for construction, research, de-
velopment, and demonstration work
which is to be performed within the
United States, its possessions, or Puer-
to Rico.

(7) Royalty information. Incorporate 48
CFR 52.227–6.

(8) Refund of royalties. As discussed in
48 CFR 927.206, incorporate the clause
at 48 CFR 952.227–9 in solicitations and
awards where the Contracting Officer
believes royalties will have to be paid
by the awardees or subawardee or con-
tractor at any tier.

(9) Subawards and contracts under
award. The recipient shall include the
applicable clauses of this section in
any subaward or contract awarded
under the award and assure that the
applicable clauses are also included by
subrecipients in contracts.

§ 600.28 Restrictions on lobbying.

Procedures regarding restrictions on
lobbying activities of applicants and
recipients are contained in 10 CFR
601.110.

§ 600.29 Fixed obligation awards.

(a) General. This section contains
provisions applicable to the award of
financial assistance instruments on a
fixed amount basis. Under a fixed obli-
gation award, funds are issued in sup-
port of a project without a requirement
for Federal monitoring of actual costs
subsequently incurred.

(b) Provisions applicable to fixed obliga-
tion awards. Financial assistance
awards may be made on a fixed obliga-
tion basis subject to the following re-
quirements:
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